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November 22, 2017
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B.C. Human Rights Tribunal

1170 - 605 Robson Street

Vancouver, B.C.

V6B 5J3

Attention: Daniel Varnals, Case Manager
Dear Mesdames/Sirs:

RE:
Glynnis Kirchmeier - and – Glynnis Kirchmeier obo others v. University of British Columbia


Case Number:  14965

We have received the Respondent’s letter of November 21, 2017.  We write to request an opportunity to respond to that letter, and also to provide that response.

Reason for Response

We request an opportunity to respond to address factual issues arising from the Respondent’s comments.

Response
1. Re Page 2, Paragraphs 2 and 3, our understanding is that the whole point of having the University write to the individuals identified is that no names will be provided to us unless the individual specifically agrees to that.  That is also the point in having the website Ms. Kirchmeier has created.  Individuals can access the website, and therefore information about the complaint, without advising either the University or us that they are doing so.

2. Ms. Kirchmeier has no interest in violating individual privacy, and does not have the technical knowledge or skill to access the IP addresses or identities of individuals who view the website.  Wordpress provides the number of unique daily visitors but it anonymizes them by country of origin.

3. If the University is claiming that it authorized staff to hear complaints on the basis of complete confidentiality, even from the University, we say that would be a serious concern.  The University cannot meet its obligations to protect others in the University community if allegations are being received on the basis that the recipient has agreed in advance that the University will have no ability to consider what happens next.  We say that University employees should have and very likely did retain the right to report to others about disclosures they were receiving.

4. We agree that the University may delegate the sending of its email to persons within the University in order to protect identities where it considers that necessary.  However we ask that in all cases the number of such emails sent, and the persons/locations from which they were sent be formally recorded and provided to us.  

5. Having the University send the email to all female students does not require the University to establish how many disclosures it had received.  We submit that this is critical information which should be assembled in any case.  While we appreciate work will be involved to send the email out, it is a concern that the University claims it has no idea what disclosures it has been receiving. 
6. Re residence staff:  individuals who live in residence as students but are under University direction and remunerated to perform services are employees.  Attached are job descriptions for the Residence Co-ordinator and Residence Advisor positions.  Both are paid and have closely defined roles. They certainly both qualify as employees. The job description for Residence Co-ordinators discusses supervision of Residence Advisors who are subject to performance reviews, and who are required to provide weekly log reports.   Page 2 describes supervision given to Residence Advisors who are described as staff. Among the duties of Residence Coordinators are “complete verbal and written reports” of incidents.

Ms. Kirchmeier received an FOI document providing step-by-step guidelines to Residence Advisors and Co-ordinators specifically relating to receiving disclosures of sexual violence and procedures which the Residence Advisors/Co-ordinators should follow. The documents states that the victims should be referred to Residence Life Managers.
Attached is the UBC Sexual Assault Intervention and Prevention Education 2015/16 Education Plan, August 2015 Draft.  This document states (P. 4), 

Beginning in 2014, all student leaders involved in orientation activities for new students, peer groups, residence life and athletics are required to complete training on building safe and respectful communities (including event/activity planning) and bystander intervention. Training occurs throughout the year. Over 1600 student leaders were trained throughout March and April in Vancouver and over 350 student leaders were trained at the Okanagan campus for the 2015 Orientation. Peer Programs training in September includes a day dedicated to building respectful and safe communities."
The “by-stander intervention” mentioned is a program for training bystanders to actively intervene to interrupt sexual misconduct.  
Kate Rossiter from EVA BC says this about the training EVA BC did for residence advisors: 
"In September 2015, EVA BC partnered with UBC (and the AMS SASC) to develop a training curriculum on “Responding to Disclosures of Sexual Assault.” We then co-delivered 6 concurrent 2-hour training sessions to 196 Residence Advisors, and delivered a 1.5-hour training session on the same topic to approximately 50 Residence Life Councils
Residence Life Councils are composed of student leaders, not staff.  As UBC specifically trained the student-employees to receive disclosures, it is appropriate to survey them for such disclosures.
7. Re categories are overbroad.  We disagree.  Our categories reflect the decentralized structure of the University.

We thank the Tribunal for the opportunity to make these additional comments.

Yours truly,

C L E A  F .  P A R F I T T,  L A W Y E R 

Clea Parfitt

cc.
Client


Roper Greyell, Attn:  Michael Wagner/Jennifer Devins 
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